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ADD TO SECTION I:

52.202-1 Definitions.
As prescribed in Subpart 2.2, insert the following clause:
Definitions (Oct 1995)
(a) "Head of the agency" (also called "agency head") or "Secretary" means the
Secretary (or Attorney General, Administrator, Governor, Chairperson, or
other chief official, as appropriate) of the agency, including any deputy or
assistant chief official of the agency; and the term "authorized
representative" means any person, persons, or board (other than the
Contracting Officer) authorized to act for the head of the agency or
Secretary.
(b) "Commercial component" means any component that is a commercial item.
(c) "Commercial item" means--
(1) Any item, other than real property, that is of a type customarily used
for nongovernmental purposes and that--
(i) Has been sold, leased, or licensed to the general public; or
(ii) Has been offered for sale, lease, or license to the general public;
(2) Any item that evolved from an item described in paragraph (c)(1) of this
clause through advances in technology or performance and that is not yet
available in the commercial marketplace, but will be available in the
commercial marketplace in time to satisfy the delivery requirements under a
Government solicitation;
(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or
(c)(2) of this clause, but for--
(i) Modifications of a type customarily available in the commercial
marketplace; or
(ii) Minor modifications of a type not customarily available in the
commercial marketplace made to meet Federal Government requirements. "Minor"
modifications means modifications that do not significantly alter the
nongovernmental function or essential physical characteristics of an item or
component, or change the purpose of a process. Factors to be considered in
determining whether a modification is minor include the value and size of the
modification and the comparative value and size of the final product. Dollar
values and percentages may be used as guideposts, but are not conclusive
evidence that a modification is minor;
(4) Any combination of items meeting the requirements of paragraphs (c)(1),
(2), (3), or (5) of this clause that are of a type customarily combined and
sold in combination to the general public;
(5) Installation services, maintenance services, repair services, training
services, and other services if such services are procured for support of an
item referred to in paragraphs (c)(1), (2), (3), or (4) of this clause, and
if the source of such services--
(i) Offers such services to the general public and the Federal Government
contemporaneously and under similar terms and conditions; and
(ii) Offers to use the same work force for providing the Federal Government
with such services as the source uses for providing such services to the
general public;
(6) Services of a type offered and sold competitively in substantial
quantities in the commercial marketplace based on established catalog or
market prices for specific tasks performed under standard commercial terms
and conditions. This does not include services that are sold based on hourly
rates without an established catalog or market price for a specific service
performed;
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(7) Any item, combination of items, or service referred to in subparagraphs
(c)(1) through (c)(6), notwithstanding the fact that the item, combination of
items, or service is transferred between or among separate divisions,
subsidiaries, or affiliates of a Contractor; or
(8) A nondevelopmental item, if the procuring agency determines the item was
developed exclusively at private expense and sold in substantial quantities,
on a competitive basis, to multiple State and local Governments.
(d) "Component" means any item supplied to the Federal Government as part of
an end item or of another component.
(e) "Nondevelopmental item" means--
(1) Any previously developed item of supply used exclusively for governmental
purposes by a Federal agency, a State or local government, or a foreign
government with which the United States has a mutual defense cooperation
agreement;
(2) Any item described in paragraph (e)(1) of this definition that requires
only minor modification or modifications of a type customarily available in
the commercial marketplace in order to meet the requirements of the procuring
department or agency; or
(3) Any item of supply being produced that does not meet the requirements of
paragraph (e)(1) or (e)(2) solely because the item is not yet in use.
(f) "Contracting Officer" means a person with the authority to enter into,
administer, and/or terminate contracts and make related determinations and
findings. The term includes certain authorized representatives of the
Contracting Officer acting within the limits of their authority as delegated
by the Contracting Officer.
(g) Except as otherwise provided in this contract, the term "subcontracts"
includes, but is not limited to, purchase orders and changes and
modifications to purchase orders under this contract.
(End of clause)

52.232-33 Payment by Electronic Funds Transfer--Central Contractor
Registration.
As prescribed in 32.1110(a)(1), insert the following clause:
Payment by Electronic Funds Transfer--Central Contractor Registration (May
1999)
(a) Method of payment. (1) All payments by the Government under this contract
shall be made by electronic funds transfer (EFT), except as provided in
paragraph (a)(2) of this clause. As used in this clause, the term "EFT"
refers to the funds transfer and may also include the payment information
transfer.
(2) In the event the Government is unable to release one or more payments by
EFT, the Contractor agrees to either--
(i) Accept payment by check or some other mutually agreeable method of
payment; or
(ii) Request the Government to extend the payment due date until such time as
the Government can make payment by EFT (but see paragraph (d) of this
clause).
(b) Contractor's EFT information. The Government shall make payment to the
Contractor using the EFT information contained in the Central Contractor
Registration (CCR) database. In the event that the EFT information changes,
the Contractor shall be responsible for providing the updated information to
the CCR database.
(c) Mechanisms for EFT payment. The Government may make payment by EFT
through either the Automated Clearing House (ACH) network, subject to the
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rules of the National Automated Clearing House Association, or the Fedwire
Transfer System. The rules governing Federal payments through the ACH are
contained in 31 CFR part 210.
(d) Suspension of payment. If the Contractor's EFT information in the CCR
database is incorrect, then the Government need not make payment to the
Contractor under this contract until correct EFT information is entered into
the CCR database; and any invoice or contract financing request shall be
deemed not to be a proper invoice for the purpose of prompt payment under
this contract. The prompt payment terms of the contract regarding notice of
an improper invoice and delays in accrual of interest penalties apply.
(e) Contractor EFT arrangements. If the Contractor has identified multiple
payment receiving points (i.e., more than one remittance address and/or EFT
information set) in the CCR database, and the Contractor has not notified the
Government of the payment receiving point applicable to this contract, the
Government shall make payment to the first payment receiving point (EFT
information set or remittance address as applicable) listed in the CCR
database.
(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted
or erroneous transfer occurs because the Government used the Contractor's EFT
information incorrectly, the Government remains responsible for--
(i) Making a correct payment;
(ii) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.
(2) If an uncompleted or erroneous transfer occurs because the Contractor's
EFT information was incorrect, or was revised within 30 days of Government
release of the EFT payment transaction instruction to the Federal Reserve
System, and--
(i) If the funds are no longer under the control of the payment office, the
Government is deemed to have made payment and the Contractor is responsible
for recovery of any erroneously directed funds; or
(ii) If the funds remain under the control of the payment office, the
Government shall not make payment, and the provisions of paragraph (d) of
this clause shall apply.
(g) EFT and prompt payment. A payment shall be deemed to have been made in a
timely manner in accordance with the prompt payment terms of this contract
if, in the EFT payment transaction instruction released to the Federal
Reserve System, the date specified for settlement of the payment is on or
before the prompt payment due date, provided the specified payment date is a
valid date under the rules of the Federal Reserve System.
(h) EFT and assignment of claims. If the Contractor assigns the proceeds of
this contract as provided for in the assignment of claims terms of this
contract, the Contractor shall require as a condition of any such assignment,
that the assignee shall register in the CCR database and shall be paid by EFT
in accordance with the terms of this clause. In all respects, the
requirements of this clause shall apply to the assignee as if it were the
Contractor. EFT information that shows the ultimate recipient of the transfer
to be other than the Contractor, in the absence of a proper assignment of
claims acceptable to the Government, is incorrect EFT information within the
meaning of paragraph (d) of this clause.
(i) Liability for change of EFT information by financial agent. The
Government is not liable for errors resulting from changes to EFT information
made by the Contractor's financial agent.
(j) Payment information. The payment or disbursing office shall forward to
the Contractor available payment information that is suitable for
transmission as of the date of release of the EFT instruction to the Federal
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Reserve System. The Government may request the Contractor to designate a
desired format and method(s) for delivery of payment information from a list
of formats and methods the payment office is capable of executing. However,
the Government does not guarantee that any particular format or method of
delivery is available at any particular payment office and retains the
latitude to use the format and delivery method most convenient to the
Government. If the Government makes payment by check in accordance with
paragraph (a) of this clause, the Government shall mail the payment
information to the remittance address contained in the CCR database.
(End of clause)

ADD TO SECTION M:

52.214-5000 Apparent clerical mistakes.

ARITHMETIC DISCREPANCIES
(a) For the purpose of initial evaluations of bids, the following will be
utilized in the resolving arithmetic discrepancies found on the face of
bidding schedule as submitted by the bidder:
(1) Obviously misplaced decimal points will be corrected;
(2) Discrepancy between unit price and extended price, the unit price will
govern;
(3) Apparent errors in extension of unit prices will be corrected;
(4) Apparent errors in addition of lump-sum and extended prices will be
corrected.
(b) For the purpose of bid evaluation, the government will proceed on the
assumption that the
bidder intends his bid to be evaluated on basis of the unit prices, the
totals arrived at by resolution of
arithmetic discrepancies as provided above and the bid will be so reflected
on the abstract of bids.
(c) These correction procedures shall not be used to resolve any ambiguity
concerning which bid is low.
(End of statement)
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